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DECLARATION OF CONDOMINIUM 

of 

THE GARDENS III AT WATERSIDE VILLAGE 
a Condominium 

KNOW ALL MEN BY THESE PRESENTS, that W.V . Development No. I, 

a Florida general partnership ("Developer"), does hereby submit to 

condominium ownership pursuant to Chapter 718, Florida Statutes, 

1995 the following described land and improvements thereon and all 

improvements hereafter erected thereon, situate, lying and being in 

the County of Sarasota, State of Florida, to-wit : 

See legal description of Phase 1 of THE 
GARDENS III AT WATERSIDE VILLAGE set forth on 
the condominium plat attached hereto as 
Exhibit "A" and by this reference made a part 
hereof . 

and that said property shall hereafter be subject to the following 

provisions, restrictions, reservations, covenants, conditions and 

easements : 

1. THE CONDOMINIUM ACT . Chapter 718, Flor ida Statutes, 

1995, known as the "condominium act," is incorporated herein by 

reference and all provisions thereof shall apply to this 

condominium, provided that the terms and provisions of this 

declaration shall control to the extent the statute authorizes a 

variance by the terms of a declaration of condominium or other 

condominium documents. 

2. NAME. The name by which this condominium shall be known 

and identified is THE GARDENS III AT WATERSIDE VILLAGE, a 

condominium. 

3 . CONDOMINIUM PLAT. A survey of said land and plot plan 

locating the improvements thereon and identifying each condominium 

unit and the common elements and their relative locations and 

approximate dimensions (herein called "condominium plat") is 

attached hereto as Exhibit "A" and is recorded in Condominium Book 

32- at pages ,- 6C Public Records of Sarasota County, 

Florida. The locations, dimensions, descriptions, identification 

and numbering or lettering of the respective condominium units 

shall be described in the condominium plat and any subsequent 

amendments thereto as hereinafter provided . A unit shall consist 
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of the space defined in the condominium plat. In the event the 

actual physical location of any unit at any time does not precisely 

coincide with the condominium plat and subsequent amendments, the 

actual physical locations shall control over the locations, 

dimensions and descriptions contained in the condominium plat and 

subsequent amendments. In the event o f a total or substantial 

destruction of any building, the locations, dimensions and 

descriptions of the respective units as contained in the 

condominium plat and subsequent amendments will control. 

4 . OWNERSHIP OF COMMON ELEMENTS AND SHARING COMMON EXPENSES . 

Each unit in the condominium shall have an equal share in the 

ownership of the common elements and common surplus and in the 

sharing of the common expenses of the condominium. Stated as a 

fraction, after the submission of the initial phase each unit's 

share initially shall be 1/12. If addi t ional units are added to 

the condominium by the submission of additional phases to 

condominium ownership, the share of each unit will be adjusted to 

equal a fraction whose numerator is 1 and whose denominator is the 

total number of units then comprising the condominium. 

5. COMMON ELEMENTS . Any right, title or interest in a 

condominium unit shall automatically carry with it as an 

appurtenance and without the necessity of specific reference 

thereto, its respective undivided share of the common elements and 

a right to use the common elements in conjunction with the owners 

of the other condominium units. The common elements shall include 

but not be limited to: 

(a) all of the above described land and all easements 
appurtenant thereto; 

(b) all improvements and parts thereof which are not included 
within the boundaries of the respective condominium 
units; 

(c) utility areas and installations and all utility services 
which are available to more than one unit or to the 
common elements and which are not owned by the respective 
utility companies, including easements through the units 
necessary to provide such services; 

(d) all parking areas, driveways, and other means of ingress 
and egress; 

(e) all electrical apparatus and wiring, plumbing pipes and 
apparatus, and other ducts, conduits, cables, wire or 
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pipe, within the common elements and up to the exterior 
surface of the unit wall which are not owned by utility 
companies; 

(f) all tangible personal property required for the 
maintenance and operation of the condominium and for the 
common use and enjoyment of the unit owners; 

(g) all structural beams, posts and members within a unit and 
an easement of support in any portion of a unit which 
contributes to the support of the building; 

(h) alterations, additions and further improvements to the 
common elements; 

(i) all lands added to the condominium in subsequent phases 
pursuant to the provisions of paragraph 19; and 

(j) any lands owned by the Association and submitted to 
condominium ownership by an amendment to this Declaration 
approved and executed as provided herein for amendments 
generally, pursuant to the provisions of Section 
718.110(6), Florida Statutes. 

The unit owners in the aggregate shall be entitled to equal 

and full use and enjoyment of all the common elements (except 

limited common elements) except as they may be restricted by the 

reasonable and uniform regulations duly adopted by the Association 

board of directors, which usage shall always be in recognition of 

the mutual rights and responsibilities of each of the unit owners. 

6. LIMITED COMMON ELEMENTS. The following shall be deemed 

to be Limited Common Elements (LCE), the use of which shall be 

limited to those unit owners to whom such use is assigned by the 

Developer or by the Association: 

(a) A unit may be assigned the exclusive use of a 

carport, together with adjacent storage area, for that unit's 

exclusive use. The carport shall be used solely for the parking of 

a private passenger vehicle. The assignment of a carport and 

adjacent storage area shall be made by painting or affixing the 

unit number upon the carport. Upon such assignment, the carport 

and storage area so assigned shall be deemed to be a Limited Common 

Element and the unit owner shall have the exclusive right to the 

use thereof without additional charge therefor by the Association 

other than such unit's normal share of the common expenses of the 

condominium. After such assignment is made, the exclusive right of 

the owner of such unit to use such carport and storage area shall 

become an appurtenance to said unit and shall be encumbered or 
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conveyed thereafter as an appurtenance to the unit without 

necessity of specific reference thereto. After such assignment, 

such exclusive right may not be separately conveyed, assigned or 

encumbered. 

(b) Stairways and all heating and air conditioning 

equipment serving a unit or units and located outside of the unit 

are limited common elements for the exclusive use of the owner or 

owners of the unit or units served and to which they shall be 

appurtenant. The lanai is part of the unit and is not a limited 

common element. 

7. ASSOCIATION. The corporation which will be responsible 

for the operation of the condominium will be an incorporated 

association known as GARDENS III AT WATERSIDE VILLAGE ASSOCIATION, 

INC., a Florida nonprofit corporation (the "Association"). All 

persons owning a vested present interest in the fee title to any of 

the condominium units as evidenced by a proper instrument duly 

recorded in the public records of Sarasota County, shall 

automatically be members of the Association and their respective 

memberships shall terminate as their vested interest in the fee 

title terminates. All of the affairs and property of the 

condominium and of the Association shall be controlled by the 

officers and board of directors of the Association. A copy of the 

articles of incorporation which has been filed with and certified 

by the Secretary of State of Florida is attached hereto and marked 

Exhibit 11 B." The bylaws governing the operation of t he condominium 

and of the Association are attached hereto and marked Exhibit "C. 11 

The Association shall have all of the rights and powers provided by 

the Condominium Act, the corporation statutes, the Articles of 

Incorporation, the Bylaws and this Declaration. 

8. VOTING RIGHTS. Each condominium unit shall be entitled 

to one vote at Association meetings, notwithstanding that the same 

owner may own more than one unit or that units may be joined 

together and occupied by one owner. The vote shall be cast in the 

manner provided in the Association bylaws. 

9 . COMMON EXPENSES. The common expenses shall include: 
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(a) costs of operation, maintenance, repair and replacement 
of the common elements; 

(b) costs of management of the condominium and administrative 
costs of the Association including professional fees and 
expenses; 

(c) costs of water and sewerage service, electricity and 
other utilities which are not metered to the individual 
condominium units; this may at the discretion of the 
board of directors include cable television service or 
central antenna service; 

(d) damages to the condominium property in excess of 
insurance coverage; 

(e) salary of a manager or managers and their assistants and 
other employees, as shall be determined by the board of 
directors of the Association; 

(f) premium costs of fire, windstorm, flood, and other 
property insurance and liability insurance as provided 
herein; this may also include costs of directors and 
officers insurance if the board desires at its option to 
obtain same; 

(g) initial cost of installation of additions, alterations or 
improvements, or additional lands, leaseholds or other 
possessory or use rights in lands or facilities, or 
memberships or other interests in recreational 
facilities, purchased as part of the common elements for 
the benefit of all the members, provided that if the cost 
of any of such items shall be more than 10 percent of the 
amount of the total annual budget of the Association, the 
purchase or installation of such items shall first be 
approved by the members of the Association; 

(h) all other costs and expenses that may be du ly incurred by 
the Association through its board of directors from time 
to time in operating, protecting, managing and conserving 
the condominium property and in carrying out its duties 
and responsibilities as provided by the condominium act, 
this declaration, the articles of incorporation, or the 
bylaws; 

(i) all assessments imposed by Venice Center Owners 
Association, Inc. to operate and maintain the Venice 
Center common areas pursuant to the Venice Center 
Declaration of Covenants, Conditions and Restrictions. 

(j) all assessments imposed by W. V. Community Association, 
Inc. to operate and maintain the Waterside Village 
community property . 

(k) costs of maintaining landscaping along the unpaved 
right - of-way of roads abutting the condominium. 

10. MAINTENANCE, REPAIR AND REPLACEMENT. The respective 

obligations of the Association and the unit owners to maintain, 

repair and replace the condominium property shall be as follows: 

A. By The Association. The Association shall maintain, 

repair and replace as part of the common expense all of the common 

elements, including but not limited to the exterior walls, roofs, 
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foundations and slabs of the unit buildings, except those portions 

of the common elements which are to be maintained, repaired and 

replaced by the unit owners as provided hereinafter, and except for 

such interior improvements to storage areas as may be made by 

respective unit owners. The Association shall have the irrevocable 

right to have access to each unit from time to time during 

reasonable hours as may be necessary for the maintenance, repair or 

replacement of any common elements therein or accessible therefrom, 

and during any hours for performing such emergency repairs or 

procedures therein as may be necessary to prevent damage to the 

common elements or to another unit. If the board of directors 

determines that any maintenance, repair, or replacement required to 

be made by the Association was necessitated by the carelessness, 

negligence, or intentional act of a unit owner, his lessees, 

invitees, or guests, the cost of such maintenance, repair, or 

replacement shall be the responsibility of the unit owner and shall 

b e payable by such unit owner within 30 days after delivery of 

written notice thereof . Neither the Association nor any unit owner 

shall be liable for any damage to the property or person of any 

other unit owner or occupant caused by water intrusion into a unit 

through the common elements or from another unit resulting from 

rain leakage, pipe leakage, overflow, or bursting, or other similar 

source, unless the Association or unit owner is guilty of gross 

negligence or willful and wanton misconduct . 

B. By The Unit Owners . Each unit owner shal 1 maintain, 

repair and replace everything within the confines of his unit which 

is not part of the common elements (except as otherwise provided 

herein), including but not limited to: 

(a) paint, finish, covering, wallpaper and decoration of all 
interior walls, floors and ceiling; 

(b) all built - in shelves, cabinets, counters, storage areas, 
and closets; 

(c) all refrigerators, stoves, ovens, disposals, dishwashers 
and other kitchen equipment; all bathroom fixtures, 
equipment and apparatus; 

(d) all electrical, plumbing, telephone and television 
fixtures, apparatus, equipment, outlets, switches, wires, 
pipes and conduits serving only the respective unit; all 
electric lines between the unit and its individual 
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( e) 

(f) 

service panel or meter, and all water and waste lines 
between the unit and the main distribution lines; 

the heating and air conditioning system serving the unit 
including those parts of the system which are located 
outside of the boundaries of the unit; 

all windows, screening and sliding glass doors (glass in 
sliding glass doors must be replaced only with tempered 
glass); 

(g) all interior doors, walls, partitions, and room dividers; 
and 

(h) all furniture, furnishings and personal 
contained within the respective unit. 

property 

The Association shall have a right of access to the unit as 

provided in the condominium act. If damage to the common elements 

results from the negligence of a unit owner, the cost of repairs or 

maintenance resulting from such negligence shall be the 

responsibility of the negligent unit owner and shall be payable 

within 30 days after delivery of written notice thereof to the unit 

owner. If the Association is required to take legal action to 

collect that amount for the cost of any repairs it shall make to 

the unit, the Association shall be entitled to collect the repair 

expenses plus interest at the maximum rate allowed by law and 

reasonable attorneys' fee (including appellate actions) incurred by 

the Association in the collection thereof. 

11. INSURANCE, DESTRUCTION AND RECONSTRUCTION. Except as 

otherwise provided herein, the Association, as agent for and in 

behalf of the unit owners and their respective mortgagees, the 

Association shall obtain and maintain fire and extended coverage 

insurance with a responsible insurance company upon all of the 

insurable improvements of the entire condominium, including the 

common elements and the respective units and personal property of 

the Association, for the full replacement or insurable .value 

thereof. The Association board of directors at its discretion may 

obtain flood insurance coverage for the common elements. The 

premium for all insurance shall be paid by the Association and 

shall be included in the assessment for common expenses. The 

Association board of directors shall have full authority as agents 

for the insureds to compromise and settle all claims against its 

insurance carrier and may institute legal proceedings for the 
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collection thereof. The original policy of insurance shall be held 

by the Association and the institutional first mortgagees shall be 

furnished mortgagee endorsements covering their respective 

interests. Each unit owner shall be responsible for insuring (1) 

his own personal property and appliances within his unit, (2) any 

alterations or additions to his unit made by him or by any of his 

predecessors in title other than Developer; and (3) all paint, 

finishing, covering, wallpaper, and decoration of the interior 

surfaces of all walls, floors, ceilings, and doors bounding, or 

contained within, his unit. Each unit owner shall also be 

responsible for insuring any improvements installed within an area 

assigned or designated as a limited common element that such unit 

owner is obligated to maintain pursuant to paragraph 10. 

Notwithstanding the foregoing, any insurance otherwise required to 

be maintained by the unit owners by the terms hereof may be 

included in the insurance coverage purchased by the Association and 

paid for as part of the common expenses, if so authorized by the 

Association board of directors. 

In the event of a destruction or casualty loss to any of the 

improvements, all insurance proceeds payable under the 

Association's policies shall be collected by the Association . If 

the proceeds are in excess of an amount equal to the total annual 

budget, they shall be immediately paid over by the Association to 

a banking corporation having trust powers selected by the 

Association board of directors. The proceeds shall be held by the 

bank in trust and used for the immediate repair and reconstruction 

of the damaged improvements under the supervision and control of 

the board of directors. The insurance carrier shall not be 

responsible to assure that the proceeds are paid over to the 

trustee or are properly applied as provided herein. The bank shall 

disburse that proceeds held by it upon written draw requests signed 

by the president or vice president of the Association as 

reconstruction progresses. Any surplus of insurance proceeds shall 

be returned to the Association and added to the common surplus. In 

the event the proceeds are not sufficient to pay the cost of the 
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reconstruction and the trustee's costs and reasonable fees, the 

Association shall supply sufficient additional funds as a part of 

the common expenses of the Association. The Association's 

insurance carrier shall not have a right of subrogation against any 

unit owner, but if it is determined by the board of directors that 

the damage was proximately caused by the gross negligence or 

willful and wanton misconduct or intentional acts o f a unit owner, 

such unit owner shall be responsible to pay a sum sufficient to 

reimburse the Association for any deficiency in insurance proceeds, 

which sum shall be payable by such unit owner within 30 days after 

delivery or written notice thereof. In the event the insurance 

proceeds are less than the amount of the total budget, they need 

not be placed in trust but shall be held by the Association and 

applied directly by the board of directors for the above purposes. 

In the event of a total or substantial destruction of all of 

the condominium improvements, the improvements shall be restored as 

above provided unless the owners of two-thirds of the units in this 

condominium and two-thirds of the units in all other condominiums, 

if any, operated by the Association vote to terminate this 

condominium. Except for the consent of institutional first 

mortgagees and Developer pursuant to paragraphs 16 and 1 7, no 

further consent from any other person or entity shall be necessary 

to effectuate a termination of the condominium in the manner above 

described. In the event the condominium is to be terminated, then 

all owners of units shall immediately convey all their right, 

title, and interest to their respective units to the bank trustee 

selected by the board of directors, to be held by such trustee in 

trust. The recording of each such conveyance to the trustee in the 

Public Records of Sarasota County will have the immediate effect of 

releasing all liens upon the respective unit and shall cause their 

instantaneous transfer to that unit owner's share of the funds to 

be subsequently distributed by the trustee as provided herein. 

Upon recording an instrument evidencing the termination of the 

condominium, the proportional share of each unit owner in the 

condominium property and, to the extent allowed by law, in all 

9 

tl:I * 
o* 0 
:;,::o 

':I] 
W':r] 
IS) 1-1 
.... (1 
I\J 1-1 

> 
I'"" 

'U !:I;) 
► pj 
C) (1 
P10 

!:I;) 
t:, 

'-J [J) 
w 
~ * 

* 



funds distributed by the trustee as herein provided shall be 

established in accordance with the respective values of the units 

prior to the destruction as such values are determined by three 

experienced real estate appraisers selected by the board of 

directors . 

The trustee shall collect all insurance proceeds payable as a 

result of such destruction, shall collect all assets of the 

Association which are allocable to the units in this condominium 

and which may remain after the Association pays its liabilities, 

and shall effect a public or private sale of t he condominium 

property, by whatever means the Association board of directors 

shall deem best, for the highest and best price, for cash or terms, 

as soon as practicable consistent with local real estate market 

conditions. The trustee may make partial distributions of each 

unit's share of the funds collected by the trustee at such .times 

and in such aggregate amounts as the trustee and the Association 

board of directors may deem appropriate. In determining the amount 

of any partial distribution, the trustee and the Association board 

of directors shall ensure that sufficient funds are retained by the 

trustee to cover unpaid or anticipated costs, fees, or other 

liabilities of the Association. When the trustee has collected all 

insurance proceeds and all proceeds from the sale of the 

condominium property and, to the extent applicable, the assets of 

the Association and has paid all applicable Association liabilities 

and reasonable trustee's fees, appraiser's fees, and other costs 

reasonably incurred, the trustee shall make a final distribution of 

each unit's share of the remaining funds held by the trustee. 

Any distribution, whether partial or final, of a unit's share 

of the funds held by the trustee shall be made jointly to the 

record title owner of the unit and the record owners of any 

mortgages or other liens encumbering the unit at the time of the 

recording of the conveyance to the trustee by the unit owner. All 

mortgages and other liens upon the respective units shall be fully 

released and discharged as provided herein even though the share of 

a particular unit in the funds distributed by the trustee is 
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insufficient to pay all liens in full; in such event the 

lienholders who had priority against the title to the unit shall 

have priority of payment of the unit's share of such funds. 

Nothing herein provided shall in any way relieve the unit 

owner of his personal liability for any deficiency wh ich may remain 

upon any liens which encumbered his unit at the time of his 

conveyance to the trustee. 

Mortgagees and other lienholders shall be deemed to have 

evidenced their acceptance and consent to the foregoing provisions 

of this paragraph 11 by the acceptance of their mortgage or 

perfection of their liens. The provisions of this paragraph 11 may 

be enforced by injunction, suit for specific performance or by 

other appropriate remedy upon suit filed by the Association in a 

court of competent jurisdiction. 

12. LIABILITY INSURANCE. The Association shall obtain and 

maintain public liability insurance covering all of the common 

elements and insuring the Association and the unit owners as their 

interests may appear in such amount as the board of directors may 

deem appropriate. The premiums for such insurance coverage shall 

be a part of the common expenses. The board of directors shall 

have authority to compromise and settle all claims against the 

Association or upon insurance policies held by the Association. 

The unit owners shall have no personal liability upon any such 

claims and nothing herein contained shall in any wa y be construed 

as imposing upon the Association a duty to assess unit owners for 

the purpose of raising sufficient funds to discharge any liability 

in excess of insurance coverage. Each unit owner will be 

responsible for procuring and maintaining public liability 

insurance covering losses which may occur in and about his 

particular unit, as he may deem appropriate. 

13. RESTRICTIONS UPON USE. No owner, tenant or other 

occupant of a condominium unit shall: 

(a) use the unit for other than residence purposes (except 
that Developer may use a unit as a model for sales purposes); 

(b) do any of the following without prior written consent of 
the Association board of directors: paint or otherwise 
change the appearance of any exterior wall, door, window, 
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patio or any exterior surface; place any sunscreen, blind 
or awning on any exterior opening; place any draperies or 
curtains at the windows of any unit without a solid, 
light color liner facing the exterior of the unit; tint, 
color or otherwise treat or apply anything to any window 
which will adversely affect the uniform exterior 
appearance of the building; plant any planting outside of 
a unit; erect any exterior lights or signs; place any 
signs or symbols in windows or on any exterior surface; 
erect or attach any structures or fixtures within the 
common elements; make any structural additions or 
alterations (except the erection or removal of 
non- support carrying interior partitions wholly within 
the unit) to any unit or to the common elements; nor 
fasten any objects to the walls or ceiling of a unit 
unless they may be removed without substantial damage to 
the wall or ceiling structure; 

(c) permit loud and objectionable noises or obnoxious odors 
to emanate from the unit or the common elements which may 
cause a nuisance to the occupants of other units in the 
sole opinion of the board; 

(d) make any use of a unit which violates any laws, 
ordinances or regulations of any governmental body; 

(e) fail to conform to and abide by this declaration, the 
articles of incorporation and bylaws of the Association, 
and the uniform rules and regulations in regard to the 
use of the units and the common elements which may be 
adopted from time to time by the board of directors, or 
fail to allow the board of directors access to the unit 
as permitted by the condominium act; 

(f) erect, construct or maintain any wire, antennas, garbage 
or refuse receptacles, or other equipment or structures 
on the exterior of the building or on or in any of the 
common elements, except with the written consent of the 
Association board of directors; 

(g) permit or suffer anything to be done or kept in his 
condominium unit or in the common elements which will 
increase insurance rates on any unit or on the common 
property; 

(h) commit or permit any public or private nuisance in the 
unit or in or on the common elements; 

(i) divide or subdivide a unit for purpose of sale or lease 
except to the owner of an adjacent unit (however a unit 
may be combined with an adjacent unit and occupied as one 
unit); 

(j) obstruct the common way of ingress or egress to the other 
units or the common elements; 

(k) hang any laundry, garments or other unsightly objects 
which are visible outside of the unit; 

(1) allow anything to remain in the common elements which 
would be unsightly or hazardous; 

(m) allow any rubbish, refuse, garbage or trash to accumulate 
in places other than the receptacles provided therefor, 
and or fail to keep the unit and the limited common 
elements appurtenant thereto in a clean and sanitary 
condition at all times; 

(n) allow any fire or health hazard to exist in or about the 
unit; 
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(o) 

(p) 

(q) 

( r) 

make use of the common elements in such a manner as to 
abridge the rights of the other unit owners to their use 
and enjoyment; 

rent or lease a single room or less than an entire unit; 

lease a unit for a pe :r;- iod of less than three months; 

allow any animals to be kept in the unit other than one 
dog or one cat, caged birds, and small marine animals in 
aquariums, all of which shall be kept in conformity with 
the rules and regulations of the board of directors of 
the Association, provided that in the event any animal 
becomes a nuisance to the other unit owners in the sole 
opinion of the board of directors, such animal shall be 
removed from the unit immediately; or allow any 
authorized pets to use the common elements except when on 
a leash accompanied by its owner and then only so long as 
the pet does not make a mess or otherwise disturb the 
common elements; 

(s) park overnight any commercial truck, boats, camper, motor 
home, trailer, mobile home or similar vehicle in any 
parking area (other than in an enclosed garage), except 
as may be permitted in writing by the board and except 
service vehicles during the time they are actually 
serving the unit or common elements; 

(t) store a golf cart any place other than in that unit's 
carport or garage; or 

(u) enclose a lanai or patio without the written consent of 
the board of directors as to installation and design of 
the enclosure. Once any such enclosure is installed, 
maintenance thereof shall be the sole responsibility of 
the unit owner; or 

(v) discharge saline or other regenerating solution from 
water softening equipment or any other chemicals into any 
street, easement, surface water drain or portion of the 
common elements so as to harmfully affect any lawn or 
landscaping or pollute the Venice Center drainage system. 

14. SALE, TRANSFER, LEASE OR OCCUPATION OF UNIT. Prior to 

the sale or transfer of any unit within the condominium, the unit 

owner shall provide to the Association written notice reciting the 

name, permanent address and telephone number of the transferree 

party. Prior to the lease of a unit, the unit owner shall provide 

to the Association written notice reciting the name, permanent 

address and telephone number of the tenant. Further, in 

recognition of the compatibility and congeniality which must exist 

between the unit owners and occupants in order to make an 

undertaking such as a condominium development satisfactory and 

enjoyable to all parties in interest, the Board of Directors of the 

Association may from time to time promulgate rules and regulations 

requiring prior written approval of all sales, transfers, leases or 
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occupation of a unit before such sale, transfer, 

occupation shall be lawful, valid and effective. 

lease 

The foregoing provisions shall not be applicable 

conveyances from Developer. 

or 

to 

15. ASSESSMENTS AND LIENS. The board of directors of the 

Association shall approve annual budgets of projected anticipated 

income and estimated expenses for each fiscal year, and each unit 

owner will be responsible for his unit's share of such annual 

assessment based upon its proportionate share of the common 

expenses as provided herein. Assessments shall be due and payable 

in advance to the Association on the first day of the first, 

fourth, seventh and tenth months of each fiscal year, as discussed 

in Paragraph XI of the Bylaws. In addition, the boar d of directors 

shall have the power to levy special assessments against the unit 

owners in proportion to each unit's share of the common expenses, 

if necessary to cover unanticipated expenditures which may be 

incurred during the fiscal year. Any assessments or other 

indebtedness owing by unit owners to the Association which are not 

paid when due shall bear interest from the due date until paid at 

the rate of 18% per annum or such other legal rate as may be 

established by resolution of the board. The Association shall have 

the remedies and liens provided by the condominium act with respect 

to unpaid assessments, which shall include accrued interest and 

reasonable attorneys' fees incurred by the Association incident to 

the collection of such assessment or other indebtedness or 

enforcement of such lien, including attorneys' fees for appellate 

proceedings. If a special assessment is payable in installments 

and a unit owner defaults in the payment of an installment, the 

remaining installments of the assessment may be accelerated to 

maturity by the Association by giving the defaulting unit owner 10 

days notice of intent to accelerate unless all delinquent sums are 

paid within that time. The board of directors may require each 

unit owner to maintain a minimum balance on deposit with the 

Association in an amount which shall not exceed one-fourth of the 
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current annual assessment, to provide for working capital and to 

cover contingent expenses of the Association from time to time. 

16. RIGHTS OF INSTITUTIONAL FIRST MORTGAGEES. All savings 

and loan associations, banks, and insurance companies, or their 

subsidiaries or affiliates, holding first mortgages upon any of the 

condominium units are herein referred to as "institutional first 

mortgagees." The termination of the condominium and any amendments 

to the provisions of this Declaration materially affecting the 

rights of institutional first mortgagees shall require the written 

consent of institutional first mortgagees holding at least 51 

percent of such first mortgages, except for amendments adding 

phases pursuant to paragraph 19 and amendments by Developer 

pursuant to paragraph 22 which do not require such consent. 

consent shall not be unreasonably withheld. 

Such 

17. RIGHTS OF DEVELOPER. Rights of Developer with regard to 

the election of directors of the Association are set forth in the 

articles and bylaws of the Association. Developer may terminate 

such right by relinquishing control of the election of the board of 

directors to the unit owners at any time. As long as Developer 

holds units in this condominium for sale in the ordi nary course of 

business, this declaration and the Association Articles and Bylaws 

shall not be amended in a manner which may b e adverse to 

Developer's sales program, nor the condominium terminated, without 

the written consent of Developer. 

At the time of recording this Declaration, construction of all 

of the condominium units and improvements has not been completed. 

Developer reserves all necessary rights and easement s with respect 

to the condominium property, to complete such construction and to 

effect the sale or lease of all of the condominium units. As long 

as Developer holds units or lots in any project within the Venice 

Center planned development for sale in the ordinary course of 

business, Developer shall have the right to exhibit such signs and 

sales paraphernalia as may be desirable to effect such sales and 

may use one or more of the units or lots and the common elements 

for offices, models, and other uses appropriate for the promotion 
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of sales and for the development and management of property in 

Waterside Village . Developer reserves the right to use the name 

"The Gardens III at Waterside Village" or any similar name in 

connection with future developments within Venice Center .or other 

projects. 

18. EASEMENTS. The respective rights and obligations of the 

unit owners, the Association, Developer, and others concerning 

easements affecting the condominium property shall include the 

following: 

( a) 

(b) 

( C) 

Reserved and Granted by Developer. Developer 
hereby reserves for the benefit of itself, its 
successors and assigns perpetual, nonexclusive 
easements in gross for ingress and egress and for 
the installation, construction, repair, 
maintenance, and replacement of lines, pipes, 
wells, drains, conduits, catch basins, cables, 
equipment, apparatus, structures, roads, driveways, 
and other improvements for private or public 
utility services of all kinds, including without 
limitation, water, sewer, drainage, irrigation, 
fire protection, electricity, telephone, cable 
television, and trash disposal, over, under, 
through, and across the easements shown upon the 
condominium plat and that part of the common 
elements which is not occupied by buildings or 
other improvements. The easements herein reserved 
and granted may serve this condominium or other 
portions of the Venice Center. 

Granted to Unit Owners. Each unit owner and his 
guests and invitees are hereby granted a 
nonexclusive perpetual easement for ingress and 
egress to and from his respective un it through the 
common elements. Each unit owner shall have a 
perpetual easement for encroachments which may 
exist now or in the future by inaccuracies in 
construction or settlement or movement of the 
building, which encroachments shall be allowed to 
remain undisturbed until they no longer exist. 
Further, unit owners within any section of 
Waterside Village are granted easements across 
private roads, access easements and travelways 
located within this condominium for purposes of 
gaining access to private roadways within Venice 
Center granting access to public roads. 

Granted to Utilities. There is hereby granted to 
all public and private utility companies rendering 
utility services to the condominium as of the time 
of recording · of this declaration a perpetual 
nonexclusive easement for the construction, 
installation, maintenance, repair, and replacement 
of the equipment, structures, and other 
improvements by which such utility services are 
respectively provided over, under, . across, and 
through such unimproved portion of the common 
elements as may be reasonably necessary therefor. 
The use of any easement granted hereunder shall not 
include the right to disturb any building or 
structure on the common elements, and any damage 
caused to same shall be repaired at the expense of 
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( d) 

the company causing such damage. In the event a 
utility company's use of an easement granted 
hereunder causes a disturbance of the surface of 
the land, the roadways, grass, landscaping, and 
other improvements which are disturbed shall be 
restored promptly by the utility company as nearly 
as possible to their prior condition . 

Authority of Association. The Association shall 
have the right and authority to grant easements 
under, over, across, and through the condominium 
property to such persons or entities and for such 
purposes as the Association board of directors may 
deem appropriate by recording in the public records 
of Sarasota County, an instrument duly executed by 
the president or vice-president of the Association. 

19 . PHASED DEVELOPMENT . Developer intends to develop this 

condominium in three phases pursuant to the provisions of Section 

718.403, Florida Statutes 1995. There are 12 units in Phase 1. 

There are 12 units proposed for Phase 2. There are 12 units 

proposed for Phase 3. Developer reserves the right to modify the 

number of units in Phase 2 and Phase 3, but in no event will the 

number of units in Phase 2 or Phase 3 be less than 11 or more than 

13. If no modifications are made to the number of units presently 

proposed for each phase, when all phases are submitted to 

condominium ownership, the condominium will contain a total of 36 

units. If modifications are made, upon submission o f all phases to 

condominium ownership the condominium may contain a minimum of 34 

units and a maximum of 38 units. 

The land which may become part of the condominium and upon 

which each phase is to be built and the number and general size of 

the units included in each phase are shown on the condominium plat. 

Prior to submission of any subsequent phase to condominium 

ownership, Developer may make nonmaterial changes in the legal 

description of the phase, which changes will be set forth in the 

amendment adding the phase to condominium. Phase 1 constitutes the 

initial phase of the condominium and is hereby submitted to 

condominium ownership. Phase 2 will become part of the condominium 

only when and if such phase is submitted to condominium ownership 

by the recording of an amendment to this Declaration in the public 

records of Sarasota County. Phase 3 will become part of the 

condominium only when and if such phase is submitted to condominium 
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ownership by the recording of an amendment to this Declaration in 

the public records of Sarasota County. Such amendments shall not 

require the execution, joinder, or consent of i ndividual unit 

owners or holders of recorded liens thereon (including 

institutional first mortgagees) or the Association. Such 

amendments shall take effect at the time of recording. 

When a phase is added to the condominium, the common elements 

of such phase shall merge with the common elements of prior 

phases and will become part of one condominium, and the share of 

the common expenses, common elements, and common surplus of each 

unit will be adjusted as provided in Paragraph 4. In addition, 

when a phase is added, each added unit will have one vote in the 

affairs of the Association, which will result in the diluting of 

the voting rights of the prior existing units. If a phase is not 

developed and added as a part of the condominium by a date not 

later than seven years after date of recordation of this 

declaration of condominium, the lands in such phase will not become 

part of the condominium and the units (if any) shown in such phase 

will not become part of the condominium and will not share in the 

common elements, common surplus, or common expenses of the 

condominium nor will they acquire any voting rights in the 

Association (unless the property within such phase is subsequently 

developed as a separate condominium that the Association agrees to 

operate, in which case each unit in such separate condominium would 

acquire one vote in the affairs of the Association) Time-share 

estates will not be created with respect to the units in any phase. 

The approximate location and general size of the buildings, 

improvements, and units proposed to be constructed in each phase is 

set forth on the condominium plat. Developer also reserves the 

right to modify the design, elevation, size, configuration, 

location, and directional bearing of the buildings, improvements, 

and units in each phase from that shown on the condominium plat. 

The actual size and configuration of any unit depends upon the 

floor plan selected for the unit. The unit floor plans presently 

available are depicted on the condominium plat. The configuration, 
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location, and size of each building and unit whose construction has 

been substantially completed as of the recording of this 

Declaration, and the floor plan for each such unit, is shown on the 

condominium plat recorded herewith. Although a specific floor plan 

may be designated on the plat for each uncompleted unit, Developer 

reserves the right to construct any such unit according to any 

floor plan now or hereafter made available. In no event, however, 

will any unit in the condominium be less than 500 square feet, or 

more than 5, 000 square feet, in size. As construction of a 

building is completed, the configuration, location, and size of the 

building and the units contained therein, and their respectiv e 

floor plans, shall be designated by an appropriate amendment to the 

condominium plat. 

Developer's intent in reserving the right to construct 

uncompleted buildings and units according to modified plans is to 

accommodate to a reasonable extent the building and unit type 

preferences of purchasers of units that are uncompleted at the time 

of purchase. Developer's right to establish the floor plans for 

units in any building and to otherwise modify the design, 

elevation, size, configuration, location, and directional bearing 

of such building and the units contained therein shall terminate 

upon the recording of a surveyor's certificate certifying to the 

substantial completion of the building and establishing the 

building's ''as-built" location arid dimensions. 

2 0 . VENICE CENTER. Pursuant to the terms of the Venice 

Center Declaration of Covenants, Conditions and Restrictions 

("Master Covenants") recorded in Official Records Book 2238, 

Page 2733 of the Public Records of Sarasota County, Florida, as 

amended from time to time, each unit owner in The Gardens III at 

Waterside Village shall have the nonexclusive right to use the 

Venice Center common areas. In consideration thereof, all owners 

of property within Venice Center shall pay the pro rata share of 

all costs and expenses of operating, maintaining, repairing and 

replacing such facilities and the insurance and taxes thereon and 

the utilities and salaries connected therewith. The common areas 
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are managed and operated by Venice Center Owners Association, Inc., 

a Florida nonprofit corporation (herein called "Master 

Association"), of which each unit owner in the entire Waterside 

Village complex, including The Gardens III at Waterside Village, 

shall automatically be a member. The Master Association has the 

power to assess each unit of The Gardens III at Waterside Village 

a sum equal to its pro rata share of such expenses and to file a 

1 ien against the unit to secure the payment thereof. Such 

assessment shall be collected by the Association as part of the 

common expenses of The Gardens III at Waterside Village. 

The Gardens III at Waterside Village is part of the area of 

Venice Center known as "Waterside Village. 11 Waterside Village 

consists of the lands identified on the Venice Center Master 

Conceptual Development Plan as Parcels B, C, D and E. 

There will be constructed certain recreational facilities (the 

"Waterside Village Recreational Facilities") on Parcel D. These 

facilities will be for the exclusive use and enjoyment of property 

owners in Waterside Village. The facilities presently are planned 

to include a swimming pool, deck, and bathhouse, but the facilities 

may be expanded to include other structures and uses. 

The Waterside Village Recreational Facilities will be made 

available for use by Waterside Village unit and lot owners upon 

completion of construction of the facilities. Ownership of the 

facilities, and the land upon which they will be constructed, will 

thereafter be transferred to W. V. Community Association, Inc. 

("Community Association"), whose primary purpose is to operate and 

maintain the facilities and whose members are all associations 

operating condominiums or subdivisions in Waterside Village. The 

facilities, and the land upon which they will be con structed, will 

not be a part of the common elements of any condominium in 

Waterside Village and will not be subject to any lease. The lands 

of Waterside Village shall be subject to the Declaration of 

Management Covenants for Waterside Village at Venice Center, and 

the Articles of Incorporation and Bylaws for W. V. Community 

Association, Inc. (collectively the "Community Documents"). Once 
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the Waterside Village Recreational Faci l ities are made available 

for use by Waterside Village unit owners, all expenses for the 

operation, maintenance, repair, replacement, and improvement of the 

facilities will be shared by the Association with such other 

associations as may be operating condominiums or subdivisions in 

Waterside Village in the manner set forth in the Community 

Documents. Responsibility for the actual operation and maintenance 

of the facilities shall be vested in the Community Association. 

The Waterside Village Recreational Facilities will be completed and 

made available for use no later than the date of completion of the 

last residential building to be constructed in Waterside Village. 

The Community Association shall be authorized to construct, install 

and maintain certain other community property, including private 

roads, streetlighting systems and sidewalks, all as further 

discussed in the Community Documents. 

21. REMEDIES FOR DEFAULT. In addition to the remedies 

provided by statute and common law and the remedies elsewhere 

provided herein, a default by a unit owner, tenant or occupant of 

a unit in complying with the provisions of the condominium act, 

this declaration, articles of incorporation, bylaws and the 

regulations and rules promulgated by the Association board of 

directors, shall entitle the other unit owners or the Association 

to injunctive relief or money damages or both. In any such legal 

or equitable action or proceeding the prevailing party shall be 

entitled to recover his costs and expenses, including reasonable 

attorneys' fees to be determined by the court for trial and 

appellate proceedings. 

22. AMENDMENTS. This Declaration may be amended at any time 

by affirmative vote of the owners of two-thirds of the uni ts, 

except that provisions relating to percentage of ownership and 

sharing of common expenses, voting rights of the unit owners, and 

termination of the condominium may be amended only with the written 

consent of all persons adversely affected thereby. The rights 

granted to institutional first mortgagees, the rights and easements 

reserved by Developer, and the rights and easements granted to 
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private and public utilities under the terms of this Declaration or 

the condominium plat may not be amended or terminated without the 

written consent of the parties involved. The articles of 

incorporation and bylaws may be amended by a simple majority vote 

of all voting rights of all members of the Association and to that 

extent this Declaration may be amended without two-thirds vote. 

Except for amendments by Developer as provided herein, no 

amendment shall be effective unless it be in writing, executed by 

the president or vice president and attested by the secretary of 

the Association with the formalities required for a conveyance of 

real property in the State of Florida, and recorded in the public 

records of Sarasota County. Any amendment so executed and recorded 

shall be prima facie evidence that the amendment was duly adopted 

in accordance with the requirements of this declaration, the 

articles of incorporation and the bylaws. It shall not be 

necessary for the individual unit owners or holders of recorded 

liens thereon (except institutional first mortgage holders as 

herein provided) to join in or consent the execution of any 

amendment. Until such time as Developer shall have conveyed title 

to all of the units in the condominium, no amendments to the 

declaration, articles of incorporation, or bylaws which might 

-adversely affect the sale of units shall be effective without its 

written consent. 

Developer shall have the right and irrevocable power to amend 

this Declaration and the exhibits recorded herewith as may be 

necessary or desirable from time to time prior to the conveyance of 

all units by Developer to (a) identify, locate and dimension any 

units which are not completed at the date of this Declaration and 

to provide surveyor certificates of completion, (b ) correct any 

errors or omissions in the declaration or any exhibi ts hereto; (c) 

make the documents comply with the requirements of any statutory 

provisions or any state or federal rules or regulations or county 

ordinances; or (d) gain acceptance or approval of any institutional 

mortgage lender or title insurer. Such amendments shall be 

executed by Developer, and the j oinder or further consent of 
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individual unit owners or holders of recorded 1 iens or other 

interests therein, including institutional first mortgagees, shall 

not be required. All amendments shall take effect immediately upon 

recordation in the public records of Sarasota County . 

23. TERMINATION. The condominium property may be removed 

from the provisions of this Declaration and the condominium 

terminated at any time by a vote of eighty percent of the voting 

rights of all unit owners, provided such termination shall have the 

written consent of the institutional first mortgagees as provided 

in paragraph 16 . The termination shall be effected by an 

instrument in writing signed by the president or vice-president and 

secretary of the Association with the formalities of a deed and 

duly recorded in the public records of Sarasota County. In the 

event of termination, the rights of owners of mortgages or other 

liens and the procedure for liquidation of the condominium assets 

as provided herein with respect to total or substant i al destruction 

shall apply and shall be under the supervision and control of the 

banking trustee selected by the board of directors of the 

Association. 

24. NO TIME SHARING. Neither individual condominium units 

nor the entire condominium shall create time-share estates or 

interval ownership estates, nor shall any unit owner or the 

Association allow such use. 

25. BINDING EFFECT. All provisions of the declaration shall 

be enforceable as equitable servitudes and shall run with the land 

and shall be in full force and effect until a particular provision 

is duly amended or until the declaration is duly terminated . Any 

gender used herein shall include all genders and legal entities, 

and the plural number shall include the singular and the singular 

shall include the plural. 

26 . SEVERABILITY. If any provisions of this declaration, the 

condominium plat, the articles of incorporation, or the bylaws or 

any section, sentence, clause, phrase or word thereof, or the 

application thereof in any circumstance, is held invalid by a court 

of competent jurisdiction, the validity of the remainder of such 
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instruments and of the application thereof in other circumstances 

shall not be affected thereby. 

IN WITNESS WHEREOF, Developer has caused this Declaration to 

be signed by its duly authorized officers the 9 day of 

5{jj)'/-0f11L,/J n I 19 9 7 • 
I 

Witnesses : 

-

~ M.Ot-~ 
signature unvi inQ.hllwl 

Ul,(L,Yl'J,, A . ~ 
( Print Nf me

1 
of_ Wi tne;~ 

u)~ . 
(Signature of Witness) 
W"', S-e.it:l.e.-v-
(Print Name of Witness) 

STATE OF FLORIDA 
COUNTY OF SARASOTA 

W.V. DEVELOPMENT NO. I, 
a Florida general partnership 

BY: SEL W.V. DEVELOPMENT NO. 
1, INC., 
corporation, 
partn 

a Florida 
as general 

e phen E. Lat tmann 
As its President 

SWORN TO AND SUBSCRIBED BEFORE ME this q~ day of ¥1:tletJ,t,b£.L 
19 ct1 by Stephen E. Lattmann as President of SEL W. V. DEVELOPMENT 
NO. 1, INC., a Florida corporation, as general partner of W.V. 
DEVELOPMENT NO. I, a Florida general partnership, on behalf of the 
partnership. He is personally known to me or has produced 

as identification and did not take an 
oath. If no type of identification is indicated, the above-named 
person is personally known to me. 

(Notary Seal) 

WMS / l c- 1833 60 

,,,_.,,, * -~ ' 
>i,.:t,;. :<, r,,l'lv PiJ;/ , ... 

"'~o - t, ll 

:~\ t .. . ,. 
-t._.i,~ 9T: ...... ,., ~-. *• ~OFf\.O 1< 

..... * .. * 
"OFFICIAL NOTARY SEAL• 
LAURAA. CUNNINGHAM 
MY COMM. EXP. 7•2·99 

No.CC477577 
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JOINDER OF ASSOCIATION 

GARDENS III AT WATERSIDE VILLAGE ASSOCIATION, INC. 

ASSOCIATION, INC . , a Florida nonprofit corporation , hereby joins in 

and consents to the foregoing declaration of condominium and hereby 

agrees to the provisions thereof and assumes t h e obligations 

imposed upon it therein. 

IN WITNESS WHEREOF, the corporation has caused this joinder to 

be executed in its name by its duly authorized officers and caused 

its corporate seal to be hereunto affixed this _J__ day of 

Serf: , 19 ';7 . 

Witnesses: 

r a fl -~ Signature ofWitnss) 

(Signaturs of Witness) 
f:".) M, .- f I J. if 
I5"'r 1 nt Name of Witness) 

STATE OF FLORIDA 
COUNTY OF SARASOTA 

GARDENS III AT WATERSIDE VILLAGE 
ASSOCIATION, INC . 

• 

(CORPORATE SEAL) 

The foregoing instrument was acknowledged before me this CJ Yk. 
day of ~ , 19!1.1_, by Stephen E. Lattmann as President of 
GARDENSlIIA.TWATERSIDE VILLAGE ASSOCIATION, INC., a Florida 
nonprofit corporation, on behalf of the corporation. He is 
personally known to me or has produced 

as identification and did not take 
an oath. If no type of identification is indicated, the 
above-named person is personally known to me. 

••**** '°Gmu)l(j_ -~ ,._ ~"'~vP11&i,.• ~nature o Notary Pu ic 
** ~o ~1_-, «* l,,(L.u£CL A- · Q,,u f\l'\ ·, f"\&7a....m 
£ ~ t Print Name of Notary Public 

(Notary Seal) ~ : 
•:>.,~ ~~"'«._ I am a Notary Public of the 

"'*•~~~•* State of Florida, ~ap9 my 
"OFFICIALNOTARYSEAL• commission expires on --1Jl.J_{} q . 
LAURAA. CUNNINGHAM 
MY COMM. EXP. 7-2·98 

No.CC4775n 
WMS/lc-183660 
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CONDOMINIUM BOOK - 2. , PAGE"-(!_ 

GARDENS III AT WATERSIDE 
VILLAGE, A CONDOMINIUM 

LYING IN A PORTION OF SECTION 15, TOWNSHIP 39 
COUNTY SOUTH, RANG£ 19 EAST, 

STA TE OF FLORIDA. 

ia 

L-1 
L-Z 
L-J 
L-4 

GRAPMIC-sc..L£ 

LINE TABLE 
24.04' 
13.39' 
12.0J' 
19.31' 

N.12·,woo·w. 
N.24,o'OO"£ 
N.56'11>'00"£ 
S.24'1o'OO"E. 

I 

\ 

SARASOTA 

EXHIBIT .,A.,. Ul ths Dttclorallon of COl'Hlomlnlllm 
lr1 O..R. Book-__ Pat«--- o-f th• Public 
Rec.ardt;, af San::zsah, CbuntY, norldo.. 

Ugdl Dest:rtptlon rnr.ct A. 

Comm~ Qt in• ~th.-M t;1ornK of tits «tff l/2 of s.cfk,r, 1S. 

::;1: ~ :::r~ .. trr;J; :a=-,4~.l~:;4!~~~ 
tM11d WBet lbs S.89'28't49£:,, 96.1.211 flwt t.:, ths ma,,t &Ollih&riy 
point of GARDENS Ii .AT WATER51DE ~A~ tn por 
pl<x ~ N? CtmfbmWl,i,,m lholt 31, Poge 24 fNblk mcOIW of
SfflJl9ois C(xn~y, Flt:irldtr, theno. tnMne d«>g til• -.oJ'lll1,riy 

t;.✓.~i~ ~:'7' ~~!,~~~fst-.c.~~~}~ ~I'S! 

a Pr»ff CY l/CG,H<INr;, H((i pc,lflt bl/hf M 4 wr~ ~g 
N.51"4t'!JOT., from fk• rvcnu.. pr>bt; tlHr1c! 'fraYJrN along tM arc 

:' !:.t~,5~ ~{'!'\!~ -=~~~dn ~~~ 
al f'J.7» fHt tD h po/ft of t""':9.,,CY of Hid aH'19.: tMi,a, 
5.2!Ji9'.5D-•£,, 182AIJ fNt to HM ()«11 of cu,votwra of a CJJtW tD 
the rig!R, having: a rvdit:, of t.JB.00 fco4 q COfltrol Of1fll4 of 
r6':U'-"'•: tln:n~ o/Dttg HI~ an: al :,Did CL'r"'N; .!IZ. 92 fnt ta the 
p~t- of t.r:;ng,,cy of fJl1ld ourw;- tha?ff s.12~5•~ . .JJ6.64 f81d. 
io fhs po{nt Df oorniJJn of • cvrw, to 'the left, h<Mng: a radln 
o/ 112.<JCJ ,ff(, e c.mtral an~ flf 67'12"0tr'; ~ Qlong tltc tJt"Cl 

r;::a; :=m'la°-:!t.~o<: r:-,,;At<: ~~!r~t~"°" 
N.12"45100"Wo aJon1 l1afd wMMy right-cf-Na)' 2,f,.01, il"f t; ct 
pc,int an a oww,, s,i,:/ paint l)mg S.C'l"n .119£.. 6-t:m' the. rodvs. 
poll'lt: thllt'JCtJ irarene slong ttt. ore l>I lltild curM, t6 th• tf-g/Jt 
ti q mrl/\rn,slsdy dt"act.bt1, bmih!f,' a radfua cf 88.fJO !Wt, a 
..,,;,ot «,.Je of 88'26~1~ an ,.,... ,.,,,It, r:f 1.12. 78 r..t to th< 
paint of tr:m;,.ncy af soi,J c..ne; ~ ~ t2'1'$DO•W .. .lli..U feet 
t-o TM pi.Mlt at curVtJhJr# of , .M'W to ti!• left. htM/',g~ a rsdlua 
o/ t~2JJO fNt ti l:llnVIJI r,n,,e ol 16"31-'Jcr: tt.nc. danv the ore 
of !lfJid ~ -#J..llll ~ l:o the point « ~Y of Ylill ~
ti/tin(;& N...2H"f'i3J"'Vli.. 11!2.~ fMC, to the {)Olht t,1 ttHtl//fttKS of .fl 
CIVVB to the Mf4 h~ fl rvdhJs af 112,00 fff'(, 8 CWJtral <¥1rjB 
of 11~1~ th,nc. aJQf)(/ ~ arc of $lfl/d cwr-w. 22.71 #ff~ to a 
poiht on tkr. ~y bo.mdary Nn~ of said Cat"Q'lrns JI plat; 

~:~.u~~,~:t.~«: ~J?5~w~~tl, 
fNt (o QJ,:. Pdfit Of ~ghnfng. 

Pare,,/ conta.h!l &19 ~ more ,tr f,n. 
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CONDOMINIUM BOOK ___ , PAGE __ 

GARDENS III AT WATERSIDE 
VILLAGE, A CONDOMINIUM 

LYING IN A PORTION OF SECTION 15, TOWNSHIP 39 
SARASOTA COUNTY SOUTH RANGE 19 EAST, 

STA TE OF FLORIDA. 

I 
\ 
I 

\ 

~XHIBIT ... A• to the Declaratlon ot condominium 
in O.R. 9ool< Page.___, r,f, th• Pub/f,; 
R6cara& ot saratt0ta Cl,i,Mty, norkla. 

I, 111• l4ldcrol(lnod ~d /JJt>d s.no,c,,; ,,.,_,y C<rlJry th«; 

1. ~ plat. ~mid CJ11 Exhibit .,A~ ¢«111Whg of lour 
Y'l#C:I, 1# a oorroct ~b:1tion of o wr~y '1f tho. fa,d 
dHcrtf>lld @ti .aftoim htrdon. 

z. -Al «xi:rih'1- =-mr;nb ~~ the lond ~ YIOffl M w~ 
pl«. 

.l 1hc ~~ Qf Bui/dr.g I\. Phac t~ ;, U.flent·~ 

.:ol'l'\Ol•tl, a of s,ipt ?Q, U1Q7 

.c.. 7tu plrd., ~ #ilh t'-• p,rowa·on of fM Dadw-aticn 
dHU!bkJ9 the ~h4ffl prtlpffly. f8 an o«Urllf• raprNtntatlon 
of 'th6 loc1Jtim md ~ ol aaFd buldlng. 

5. As te,. ind in,lh, lt>e1t«J wft-M? a,ld "Ndh'- tM 
l<wnt/fic.st/~ kx;oi/on~ and dkofrl.t0/19 of 111• c:ommon IHll'11rrl11 l'Jlld 
of lll7'Ch emit CEl'7 b11 dttwminsi frotr, ti,* plat and H,~ pt1J~ Q/ 
MIid Di,c,Joratw,.. 

~~~=~~to~notldt~~-.:: 
/;,;/ldlaV ond """'"""' _,.,,{ facllt/n ---~ .. Id -, 
in Mr.II tin. ll7H$ Ql1! /ao:,ted lta.e- been ~.to-.tb'+" 
ccmpl•t«I. 

7. 'lbe ccn.SVUCtiai d D'thr builrlng:,. and inpn:11e,,_..t:, - not 
aJbetmtlt;#y ~• o1 ~ th& 

SUll\£:'1'0R"S NOIB>: 

(I) This Ill a prsk1,ha,y plat INb),ct lo c/lllll(JO duo to ~ 
cl,~ IX CCMtnJDtlon roqufr#m!Ma #I ttJ4: lfekJ. Affl~ls W 
t/16/JMf WRlbitrw:ard/itlll'I ~ pllbll(;~ tO.MOWOII 
1mpro..,,,.,i. .. con,p/fltod, 

(2) ,.....~l» M'tM, th• CO"l'lfflO":I IWmdnt.8 M.1~ 08 b11t ~ 
llrrii«I t.o.. wotar m«M'a. r,atfr hln. ftcrm a-ah& :mn/tary 
~ ~ IINI ~ h•w MIi' ~ ~-

(J) l..Jmltad canm11tt .tMffl60t. ,er• dllf1Md kl tli• dedora!k;ti of 
Condomir,iwm '1ftd kdle: 

(#) t::aq,ort-.. UtJ/ty #'tXJf'Nl. 

a-~;. 1::,,!.,""'/!~ ~:,;"'!,:~'!., '"..,.';::¾., 
that ph,fftJ io Mich 1hay nurt'lMltdT eotrllflPond. £.g. f: tm 1ft 
Phf1ff 1 19 a l.hJbd Corm1on Elwn.nt flPPllrl«iont to Unit trn, 
&,,cio,J tr. 

(.f.) BPWtlom rwfv to H, V~. dcmm 1929, St/r""1iri <Aunfy 
&nchmrirlt R-4J7. 

(5) Be<rt,~ "'1u"'1 h.,_ ,r, t,,,cd on 11w W."1"1~ R/ll' In• of 
.Jo~ &cnl'W'd, btM19 N. rr1'6m·w. 

(6) PrwlXlY lk~ ;, Flood Zont: :<, •Kit/on ~!rod •NA~ 
F.l.".N. PMEI.. /J.U. <bttd R/3/92. 

(7) = (1) PIMIU '/fold Width 2-4 ffft 

f!3 ~::t s.;~tB' 
(r1) IJU!ty 11oom -+Xfo• 

(6) ~ lfd ~atad o -u,a a U:.- C'l'C t:tnJmtJn e"'cm~ 
aub}8Ct tb rhl Ufmf d tlll Dtc.lcffllt1'0 Of~ 

{9) Tn,ct A i!t 11ot inchHlu ttithin t-Yc oantitffr1"im,. Tnu:t A O a 
prlmte f"OJld that w/11 ,.,._ th.u bu{ldlnga a. W't!/1 a. proptlrllss 
otil«- N?en this Mndomhhlrn, 
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GARDENS III AT WATERSIDE VILLAGE, A CONDOMINIUM 
A CONDOMINIUM, LYING IN A PORTION OF THE EAST 1 /2 OF SECTION 15, TOWNSHIP 
39 SOUTH, RANGE 19 EAST. SARASOTA COUNTY, FLORIDA 
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l"'Jf1I V.•oriptkm Ph~ /; 

Commonco at tm, &outhw,ost comK of tf>o oast 1/2 of Ssctlon 15, 
Township J9 South., Range 19 E:a,t; thence N.OO'J3'46•E., dong the 
W8$t line of said east 1 /2 Section 15, .3063, 05 fo,,t; rnence leaving 
said ws•I fin<, 5.89'.26'14-•E., 9(;:J.28 fssl for a PaNr OF B[Cfl,/N/N(;, 
said point being lh• most SOi.illrerly point or Gl,RD£NS II AT 
WATE:ffS10£ WLLAGE, A CO/I/DOMIN/UM, as per plat r«orded In 
Condominium Book JI, Pago 29, p,;blic t«ords of Saroscta County, 
f'lorida, Thone• traverse along t/Je southerly boundary line or said 
c«>domlnium plal by the fallowing four coursos: 11.41 "21 '54"f:, 
5J.48 feet: thonco N.58"15'00"[., 118.00 feel· thMco 
11.2475'00'£., 83.4-7 feet: the~ N.7775'00"£., 107.BO fdet to a 
point on tl,e w,,,.f,,,fy rir,hl-af-.,ay /In# of Jac,vcndc Boulevard (u 
150 foot p,/b/ic rigkt-of-woy); thence S,1ZWQO"£, along said 
W8$terly right-of- way llr>e, 248.00 frtet; thence leaving said 
we•terly right- of- way line. S.65':54'40"W., 284.52 feel, to a point 
en the easterly boundary Ii/le of Poree/ 9. GARDENS I AT WATERSIJE 
VILLAGE, A CONOOM/NIUM, as pr plat n,cord<ld In Condominii,m Book 
.W. Page 45, Public Kecords of Sar<1SOto County, Florida; thence 
ll.24TJO'OO"W., along sold e,,ster/y lx•mdary fine, 186.88 "'•t to 
lft• Point Of EJ,,glnning. LESS TRACT A. 

Parc91 contains 1.41 dUBS mort1 or Issa. 

Lflg(]I Description Phase 2' 

Ccmmenco at ~ southwe.,t comer of the ea:>t 1/2 of Section 15. 
Township 39 South~ Rcnge 19 ED•t: thence N.OO":JJ'4B•E., along the 
wsst ~ of sokJ eaat 1/__2 Sr,ctlan 15, .3063.0S ftJef; thenc.s /ga,Aag 
sold west line S.139"26'14"£., 96J..28 fut to the most scutheny 
point at CAROENS 11 Ar WATE:RS/0£ \.fLLAGE; A CONDOMINIUM, cs pe 
plat r6COf"ded ;,, Condomin«Jm Book .31~ Pa'}fl 29, public r:SCOt'ds of 
Sarasota Count)< Florida, said point also being the northecsterfy 
comu of Parcel 9, GAROE:NS I AT WA rERS/DE \.fLLAGC, A CONOOMINIIJM, 
as por plat recorded in Cond1>minium Bock J(), Page 45, public 
records of Sdrasota Count)< Florida: il?ence S.24TXJ'OO"E., along 
fha sastsrly boundary lln6 af sai"d Para.I 9, 188.86 feet for a 
POINT OF BEG//ININ(;. 7henco continue along Saki easterly boun(iary 
tine, s.12•4s•oo·c., 171.97 f~t; t""""" leaving said easterly 
bounaary Ii/le, N. 77"15'00'F., 278.!}f; f'1ot lo a point on ti,e 
westerly right-of-way fine of Jacaranda Boulevard (a 150 foot 
publlc rlght-of- woy): thsnco N.1Z"45'00"W. , o/ong said westorty 
right- of- way line, 227.91 feot; thence loav,ig said right- of- way, 
S.65'54'40"W. , 284.52 fe,.t to the Point Of Beginning, LESS TRACT 
A 

Parcel cc,ntalns 1.18 ac.res. more or less. 

Legat Oescription Phase :,; 

Commence at the •o•.dftwest comer of the •ast 1/2 of Section 15, 
Township 3{} South .. Rcng,. 19 £a•t: ti>e,,ce N.00'33'48'£.. along the 
wHt /ins of aald flOSt 1/2 Sectlor1 IS, JOoJ.05 f•9i; th9nctJ Jea~'ng. 
said west line S.8!1'26'14•£., 96J.Z8 feet to the most scuther/y 
point of GAROENS II Ar WATERS/OE \.fLLAGE, A CONOOM/N/IJM, '1S f)Q 
plat recorded in Condomintim Book JI, Par,,, 29, Public Record$ of 
Sarasota Count)< Florida, said point also being the nanl>ecsterly 
com•r of Parcel 9, CARDEN I AT WAl!"RS.OE 11LLACE, A CONOCM/IJJUM, 
011 per plat recorded in Condominium Bock J(), Page 45, public 
records of Sarasota County. f"/orldo: th~ traverse along th<J 
ooshvly boundary llne of aald Parcel 9, by ffls fcll-owin9.. two 
courses: S.24'(}()'0/J•t:., 166./!6 feet; thence S.1Z'45'oo £., 171.97 
feet, for a POINT Or BEGIIINING. ll>ence leavlng $aid easterly 
boundary lino, ll.17'15'00'F., 278.96 feet lo a p<mt on th• 
soulhwosteny right-or- way at Joconmda Boulevard { a 15lJ foot 
pub/;c right-of-way); t~,v,ce s.12•45'00"£, along saki 
soulhwester1y right-of-way, 290,00 fm to a point on t/le 
northerly boundary 1/ne of sold Poree/ 9; tf>once le<1vlng said 
soolhwesledy right-of-way line, trovone o/ong J.he northerly Cllld 
BOSterly bQtJfldory line of said Parcel 9, by the fol/owing two 
COUTSIJS: N.85T!O'OO"lf. • .354.09 f••~• t!J•nc• N.05110'00"£, 191.15 
feet I<> the Point Of Be,;inning. LESS Tl?ACT A. 

Parcel oontains 1.71 acr.s, r»or• or lsn. 
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irpartmrnt of @,fate 

I certify the attached is a true and correct copy of the Articles of Incorporation of 
GARDENS Ill AT WATERSIDE VILLAGE ASSOCIATION, INC., a Florida 
corporation, filed on August 7, 1997, as shown by the records of this office. 

The document number of this corporation is N97000004499. 

CR2E022 (2-95) 

<l?>i&£n uno£r mlJ qano ano tq£ 
®r£atJ55£al nf tq£J55tat£ nf Jlllnrioa, 
at W:allaqm,z££, tq£ (([apitnl, tqiz tq£ 

Eighth oalJ nf August, 1997 
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ARTICLES OF INCORPORATION 
of 

GARDENS III AT WATERSIDE VILLAGE ASSO~4\-!YS:m,, Af°f9:" 5 4 
!iCLr', .. • ·;·,.\ :·-- -., ··: :~ . ·: --'· ·- ;:

TA L / ; '-/ ... c:: ,, E ,~- . _, i ,-, I l. 
We, the undersigned, hereby associate ou;s~l;~1 ~6~~fifJA. for 

the purpose of becoming a corporation not for profit under the 
laws of the State of Florida, by and under the provisions of the 
statutes of the State of Florida, providing for the formation, 
liability, rights, privileges and immunities of a corporation not 
for profit. 

ARTICLE I. 
NAME OF CORPORATION 

The name of this corporation shall be GARDENS III AT 
WATERSIDE VILLAGE ASSOCIATION, INC., hereinafter referred to as 
the Association. The principal office and mailing address shall 
be 722 Shamrock Boulevard, Venice, FL 34293. 

ARTICLE II. 
GENERAL NATURE OF BUSINESS 

The general nature of the business to be conducted by the 
Association shall be the operation and management of the affairs 
and property of the condominium known as THE GARDENS III AT 
WATERSIDE VILLAGE located on Center Road, in Sarasota County, 
Florida, and to perform all acts provided in the Declaration of 
Condominium of said condominium and in the Florida Condominium 
Act, Chapter 718, Florida Statutes. 

ARTICLE III. 
POWERS 

The Association shall have all of the condominium law and 
statutory powers of a corporation not for profit and all of the 
powers and duties set forth in the Florida Condominium Act and 
the Declaration of Condominium of said condominium; provided, 
however, that it shall take a three-fourths vote of all members 
to authorize the filing of any litigation brought on behalf of 
the Association other than suits to enforce collection or lien 
rights for assessments or payables. In the event property 
adjacent to said condominium is developed as one or more 
condominiums whose respective declarations of condominium 
designate the Association as the entity responsible for their 
operation and maintenance, the Association may accept such 
responsibility for any or all of such condominiums by affirmative 
action of the board of directors, which shall be evidenced by a 
written joinder to each such declaration executed by the 
Association president. Upon the recording of such joinder, the 
Association shall assume all of the applicable powers and duties 
set forth in the declaration. The Association may enter into 
lease agreements and may acquire and enter into agreements 
acquiring leasehold, membership and other possessory or use 
interests for terms up to and including 99 years (whether or not 
such interests relate to property contiguous to the lands of a 
condominium operated by the Association) intended to provide for 
the enjoyment, recreation, or other use or benefit of the 
Association members, including but not limited to the lease of 
recreation areas and facilities. The Association shall be 
authorized to and charged with the responsibility to operate and 
maintain the common elements, including the stormwater management 
system and facilities, including detention and retention areas, 
littoral areas, flow control structures, culverts and related 
appurtenances . 
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ARTICLE IV. 
MEMBERS 

All persons owning a vested present interest in the fee 
title to a condominium unit in THE GARDENS III AT WATERSIDE 
VILLAGE, a condominium, or in any other condominium operated by 
the Association, which interest is evidenced by a duly recorded 
proper instrument in the Public Records of Sarasota County, 
Florida, shall be members. Membership shall terminate 
automatically and immediately as a member's vested interest in 
the fee title terminates, except that upon the termination of a 
condominium operated by the Association, the membership of a unit 
owner who conveys his unit to the trustee as provided in the 
applicable declaration of condominium shall continue until the 
trustee makes a final distribution of such unit's share of the 
funds collected and held by the trustee. In the event a unit is 
owned by a legal entity other than a natural person, the officer, 
director, or other official so designated by such l egal entity 
shall exercise its membership rights. 

After the Association approves of a conveyance of a 
condominium unit as provided in the applicable dec l aration of 
condominium, the change of membership in the Assoc i ation shall be 
evidenced in the Association records by delivery to the 
Association of a copy of the recorded deed or other instrument of 
conveyance. 

Prior to the recording of the Declaration of Condominium of 
THE GARDENS III AT WATERSIDE VILLAGE, the subscribers hereto 
shall constitute the members of the Association and shall each be 
entitled to one vote. 

ARTICLE V. 
VOTING RIGHTS 

Each condominium unit shall be entitled to one vote at 
Association meetings, notwithstanding that the same owner may own 
more than one unit or that units may be joined together and 
occupied by one owner. 

ARTICLE VI. 
INCOME DISTRIBUTION 

No part of the income of the Association shall be 
distributable to its members, except as compensation for services 
rendered. 

ARTICLE VII. 
EXISTENCE 

The Association shall exist perpetually unless dissolved 
according to law. 

ARTICLE VIII. 
REGISTERED OFFICE AND REGISTERED AGENT 

The registered office of the Association shall be at 722 
Shamrock Boulevard, Venice, FL 34293, and the registered agent 
at such address shall be Stephen E. Lattmann until such time as 
another registered agent is appointed by resolution of the board 
of directors. 

- 2 -

... 

I!) * 
Q * 
Q 
XO 

"l'J 
W"l'J 
IS)H 
.... n 
tv H 

> 
r"' 

.,, ::ti 
► l"l 
G'.ln 
l":10 

::ti 
t:, 

--.J Ul 
(J1 

co * 
* 



ARTICLE IX. 
NUMBER OF DIRECTORS 

The business of the Association shall be conducted by a 
board of directors. The initial board of directors .shall consist 
of three (3) persons. Thereafter the number of directors shall 
be determined by resolution of the membership of the Association, 
but shall not be less than three (3) persons. 

ARTICLE X. 
FIRST BOARD OF DIRECTORS AND OFFICERS 

The names and post office addresses of the members of the 
first board of directors and officers are as follows: 

Name 

Stephen E. Lattmann 
President and Director 

Pamela B. Sullivan 
Secretary, Treasurer 
& Director 

Richard Brady 
Vice President & Director 

Address 

·722 Shamrock Boulevard 
Venice, FL 34293 

722 Shamrock Boulevard 
Venice, FL 34293 

315 Pine Glen Way 
Englewood, FL 34223 

The method of election of directors of the Association shall be 
in a manner as set forth in the Bylaws and subsequent officers 
shall be elected at the annual meeting by the board of directors. 

ARTICLE XI. 
INDEMNIFICATION OF OFFICERS AND DIRECTORS 

All officers and directors shall be indemnified by the 
Association against all expenses, liabilities, and attorney's 
tees (including attorney's fees for appellate proceedings) 
reasonably incurred in connection with any proceeding or 
settlement thereof in which they may become involved by reason of 
holding such office. In no event, however, shall any officer or 
director be indemnified for his own willful misconduct or knowing 
violation of the provisions of the Florida Condominium Act. The 
Association may purchase and maintain insurance on behalf of all 
officers and directors against any liability asserted against 
them or incurred by them in their capacity as officers and 
directors or arising out of their status as such. 

ARTICLE XII. 
RIGHTS OF DEVELOPER 

W.V. DEVELOPMENT NO. I, a Florida general partnership, which 
is the developer of THE GARDENS III AT WATERSIDE VILLAGE, a 
condominium, and which is referred to herein as the Developer, 
shall have the right to appoint all of the directors of the 
Association (which directors need not be unit owners), subject to 
the following: 

A. When 15 percent or more of the units in a 
condominium that will be operated ultimately by the 
Association are conveyed to owners other than the Developer, 
such unit owners shall be entitled to elect not less than 
one-third of the directors. 

B. Unit owners other than the Developer are entitled 
to elect not less than a majority of the Board of Directors 
upon the first of the following to occur: (i) within three 
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(3) years after fifty percent (50%) or within three (3) 
months after ninety percent (90%) of the units that will be 
represented ultimately by the Association are conveyed to 
owners other than Developer; (ii) when all the units that 
will be operated ultimately by the Association have been 
completed, some of them have been conveyed to purchasers, 
and none of the others are being offered for sale by the 
developer in the ordinary course of business; (iii) when 
some of the units have been conveyed to purchasers and none 
of the others are being constructed or offered for sale by 
the developer in the ordinary course of business; or (iv) 
seven years after initial recordation of the declaration of 
condominium creating the initial phase. 

C. When the Developer no longer holds for sale in the 
ordinary course of business at least 5 percent of the units 
that will be operated ultimately by the Association, unit 
owners other than the Developer shall be entitled to elect 
all of the directors. 

Any director appointed by the Developer may be removed and 
replaced by the Developer at any time, subject only to the 
foregoing rights of the unit owners. During the period the 
Developer is entitled to appoint a majority of the directors, the 
directors shall exercise all rights which would otherwise be 
exercisable by the members. 

ARTICLE XIII. 
BYLAWS 

The first bylaws of the Association shall be adopted by the 
board of directors and may be altered, amenderl or rescinded in 
the manner provided in such bylaws by majority vote of the voting 
rights of the members. 

ARTICLE XIV. 
SUBSCRIBERS 

The name and street address of the subscriber to these 
Articles of Incorporation is as follows: 

Stephen E. Lattmann 722 Shamrock Boulevard 
Venice, FL 34293 

ARTICLE XV . 
AMENDMENTS 

The Association reserves the right to amend, alter, change 
or repeal any provisions contained in these Articles of 
Incorporation by a simple majority vote of all voting rights of 
all members of the Association; provided, however, as long as the 
Developer holds for sale in the ordinary course of business units 
in any condominium operated by the Association, no amendment 
which might adversely affect the sale of units shall be effective 
without the written consent of the Developer. 

ARTICLE XVI. 
THE FLORIDA CONDOMINIUM ACT 

In the event of a conflict between the provisions of these 
Articles of Incorporation and the Florida Condominium Act, the 
terms and provisions of the Florida Condominium Act shall control 
and, to that extent, are incorporated by reference herein. As 
used in this Article XVII, the "Florida Condominium Act" shall 
mean the provisions of Chapter 718, Florida Statutes, in effect 
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as of the date on which these Articles of Incorporation are filed 
by the Florida Secretary of State. 

IN WITNESS WHEREOF, we, the undersigned subscribers to these 
Article1/o;f: Incorporaa;:.n,_ pave hereunto set our hands and seals • 
this il- '-fJi day of •l'(U 19 q--;. ~ 

~ . ~ 

STATE OF FLORIDA 
COUNTY OF SARASOTA 

/steer{ E. La tmann 

The foregoing instrument was (Zkno~~edged before me this ,2X'I! 
day of t >,(<,£ , 192_7 by Stephen E. 

Lattmann, who is personally kno n to me or who has produced_ 
as identification and who did not take an oath. If no 

type of identification is indicated, the above-named person is 
personally known to me. • ~ /~ 

1 
J ,. ~-_j)\ /} , _. ~ 

,-;J~m:;~,,.,,_ STEPHANIE L. TANCEY 
-\':(litt1· NOTARY PUBLIC STATE OF FLORIDA 
,;f~l- MY COMMISSION EXPIRES FEB. 12, 2000 
~()i.Q't:'"a JC9Mlv'Si@Mi~ GC l\:J 1950 

;(_,if!A1tAL,1,J _ ~ \--+--ct✓1L,t_ l 
•• Signat:Aire of Notary Public 

Print Name of Notary Public 

I am a Notary Public of the State 
of Florida, and my commission 
expires on 

-
ACCEPTANCE BY REGISTERED AGENT 

The undersigned hereby accepts the designation as registered 
agent of the foregoing corporation. 

WMS/lc/175649 
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